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TO THE EDITOR, CATHOLIC TIMES, CREDO FOR 3RD SUNDAY OF EASTER, 7TH MAY 2000-04-26 FROM FR FRANCIS MARSDEN

Can a parish priest be forced to move to a different parish, or to retire, if he doesn’t wish to move?


This is a complex question. Let me deal with the process of transfer of pastors, given that the process of removal is similar. Unless there is scandal, maladministration or incapacity, it difficult for a bishop to remove a parish priest, even above the suggested retirement age of 75, if he does not wish to step down.

Some people still cling to the image of the Church as the Prussian army. The bishop shouts “Jump!” and the priest meekly asks: “How high?” An older generation of Prince-Bishops were fond of this model, which magnified their raw power over their underlings. It was never Jesus’ way. 

The younger generation of bishops may be deluded by the neo-feudal manner in which a deacon or priest promises obedience: like a serf placing his hands together within his overlord’s hands. The episcopal address “My Lord” comes straight out of the vassal society of the Middle Ages. One can question whether it has any place in the modern church. Surely we have only one Lord, Jesus Christ?


The Church, although hierarchical, is meant to be a family of brothers and sisters serving God, each with their different roles. Those who hold high office are explicitly commanded by the Lord: “Do not lord it over one another . . Let him who would be first among you be last of all and servant of all.”


On the other hand, obedience to one’s superiors is like obedience to Christ. God will bless it especially when it is difficult. The clergy accept obedience not only when they agree with the command, but also when they disagree: a bishop may not be able to appraise each individual of all the factors which impel him towards a certain decision. There has to be an element of trust.


Nor is obedience absolute. A bishop who is a heretic, or who promulgates erroneous teaching, should be opposed. Bishops are not infallible, though some of them would like to be. St Bruno was originally Chancellor of the Archdiocese of Reims, His Archbishop led an evil life and profited from the sale of church offices (simony). He hired thugs to physically attack Bruno and the cathedral canons for opposing his wicked ways. When suspended, he lied to the Pope and was re-instated. Bruno abandoned the diocese and became a hermit, founding the Carthusian order.


Diocesan priests promise “obedience to their Ordinary and his successors”. This is not the total obedience of religious life, but obedience according to Canon Law. 


In a sense Vatican II exalted the bishops and the laity, at the expense of treading underfoot the priests. Our vocations statistics corroborate this. The Fathers of the Council certainly weakened the rights of parish priests to permanent tenure in their parishes: (Christus Dominus 31): “Each parish priest should enjoy that security of tenure in his parish as the good of souls requires.” A parish priest’s appointment is of indefinite duration. It may not be for a limited period of say 8 years, unless the national Episcopal Conference has legislated for this. Curates and chaplains are easily moveable, but parish priests are not.

On the other hand, a bishop needs freedom to allocate clergy efficiently and provide spiritually for the people of his diocese.

“In forming a judgment as to the suitability of a priest for governing a parish, the bishop should take into consideration not only his learning but also his piety, his zeal for the apostolate, and those other gifts and qualities which are necessary for the proper care of souls.” Observation of clergy moves suggests that the gifts and charisms, or indeed weaknesses, of priests are not always taken into account. Sometimes they are treated like wooden pegs, to be hammered indiscriminately into empty holes in the diocesan structure.

The 1983 Code of Canon Law tries to reconcile several different factors: “The good of souls or the necessity or advantage of the Church may demand that a parish priest be transferred from his own parish, which he governs satisfactorily, to another parish or another office. In these circumstances, the Bishop is to propose the transfer to him in writing and persuade him to consent, for the love of God and of souls” (1748).

A bishop may not transfer a parish priest merely because he criticised him at a clergy conference, or for reasons of diocesan politics. It must be genuinely “for the good of souls” or “for the necessity or advantage of the Church” as a whole. Usually there is first an informal discussion, but then the proposal must be made in writing.

Canon 1749: “If the parish priest proposes not to acquiesce in the bishop’s advice and persuasion, he is to give his reasons in writing.” There may be medical reasons why the suggested new parish would be too onerous. Alternatively, if it is too small, his energies might remain unused. There may be family reasons: a sick parent to whom he must be near. He may have been in his present appointment only a short time. Moreover, the proposed new parish must be vacant. 

The priest must reply in writing, but a specific time limit is not given in the Code. If a bishop receives a priest’s written reasons why he does not wish to move. Canon 190.2 comes into effect: “A grave reason is required if a transfer is made against the will of the holder of an office and, always without prejudice to the right to present reasons against the transfer, the procedure prescribed by law is to be observed.”

If the bishop decides to press ahead with the transfer then “together with two parish priests chosen in accordance with Canon 1742.1, he is to weigh the reasons which favour and those which oppose the transfer. If the bishop still considers that the transfer should proceed, he is again to renew his fatherly exhortation to the parish priest.” (Can 1750). 

Canon 1742.1 speaks of “two parish priests chosen from a group stably established for this purpose by the Council of Priests at the proposal of the bishop.” This is not the College of Consultors of the Diocese described in Canon 502. It is a separate permanent consultative group for cases of clergy removal or transfer. The number is uncertain, though presumably more than two.

The bishop has to consult and take seriously their advice, but he not does require their consent to his final decision. If however he fails to consult them, or if this group were not properly constituted – for example, if he were to select two consultors of his own mind on an ad hoc basis - then all his subsequent acts are invalid.

After taking advice, if he wishes to proceed with the transfer: “the bishop is to issue a decree of transfer stating that, when a prescribed time has elapsed, the parish shall be vacant.” (Canon 1751.1) If the priest moves, then all is resolved. If he does not, the bishop needs to issue a further decree, after the prescribed time, declaring the parish vacant.

However, the priest has a canonical right of appeal against these decrees, especially if no “grave reason” is cited. Within ten canonical days he may lodge a written petition, requesting the amendment or revocation of the decree (1734.1). The bishop has 30 days to reply. If he refuses to cancel or amend the decree, or simply does not reply, then within 15 more canonical days the priest can have recourse to the Congregation for the Clergy in Rome (1737.1). This appeal suspends the bishop’s decree.

There may follow a delay of up to two years. The Congregation is apt to favour the superior, the bishop. Nevertheless the parish priest remains on full pay, in the parochial house and in the parish. He is not suspended. No-one else can be appointed as parish priest. If eventually the Congregation find against him, he has one last resort: appeal to the Apostolic Signatura, the Church’s highest canon law court. 

It is better to resolve conflicts in an atmosphere of Christian charity and mutual respect, but without prejudicing the legitimate rights of the weaker party. Some bishops are wont to intimidate their priests in informal procedures. It is ironic that as School Governors, priests must follow grievance and discipline procedures very carefully, whereas dioceses themselves often have no clear processes in operation for their clergy. Hierarchs who breezily wave aside canon law as “old hat” risk being extremely unjust.

With decreasing numbers of priests, there are dioceses whose management policies treat priests like pawns, shoved around the diocesan chessboard to plug the gaps. This desperate attempt to "keep the show on the road", without any long-term planning, risks stretching the available priest-manpower to breaking point. Priest-abuse is one of the last remaining taboos in the Church.

