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To Mr Kevin Flaherty Editor Catholic Times

Credo for 7th October 2001,

From Fr Francis Marsden


The annual number of divorces in England stands at the level of 55% of marriages contacted (Wales 53%, Scotland 40% N Ireland 30%, 1999 statistics). Relationships and marriage situations provide a painful host of pastoral difficulties to priests today.


The teaching of Christ in the Gospels does not allow for divorce and remarriage. Christian marriage is modelled upon the unbreakable union between Christ and His Church. The Church understands that God intends natural marriage to be indissoluble. However, She applies the strictest teaching of Jesus only to full sacramental marriages between two baptised Christians.


For such a marriage to be sacramental and absolutely indissoluble, the consent must be pledged in accordance with Christian teaching – as a lifelong union, faithful, and open to having children. The deliberate exclusion of any of these dimensions invalidates a marriage from the start, although the judgement of a marriage tribunal is required to prove this nullity in the external forum.


Here are a few case studies to illustrate how the rules apply:

1. Jack and Jill are both baptised Catholics. Despite going through Catholic schools, they do not practice, and are ignorant of the Church’s laws on marriage. They get married on a beach in Bermuda by a local Protestant minister, arranged by their travel agent.

This marriage is not valid, because it was performed outside the Catholic Church. Since the Council of Trent, Catholics are bound to what is called “canonical form” – the form of exchanging wedding vows in accordance with the Church’s canon law, i.e. in front of a Catholic minister (priest or deacon) with two witnesses. Recently, where one partner is a practising Anglican, it has become easier to obtain a special dispensation to marry in, say, the Church of England. 

In their present situation, Jack and Jill may not receive Holy Communion in the Catholic Church. They should arrange with their parish priest for the marriage to be “convalidated.” In this private ceremony they exchange their marriage vows in front of the altar and before a Catholic priest or deacon and two witnesses. They then receive the sacrament of matrimony and their sacramental marriage begins. After the convalidation ceremony, once their union has been consummated by their becoming “one flesh,” it is henceforth indissoluble.

They should start attending Mass and live a prayerful Christian life, because God intends the Sacrament of Marriage to be regularly supported by the Sacraments of Reconciliation and Eucharist. 

2. Jerome and Jacquie are both Catholics. They were married in the local registry office. The marriage broke up after two years and a year later Jerome meets Judy, a Catholic who was never married. Judy wants to get married in Church. Is it possible?

Jerome must first obtain a Declaration of Freedom via his local parish priest before there can be any wedding arrangements. He must provide his Catholic baptism certificate, the first marriage certificate, the divorce decree absolute. A search will also be made to check that the registry office union with Jacquie was never convalidated in Church.

If a Declaration of Freedom is then issued, and provided he has fulfilled any moral responsibilities he still has towards Jacquie (maintenance payments, provision for any children of their union), he should then be able to marry Judy in Church.

3.
Jerry, a Catholic, attends Mass regularly, meets Josie and wants to marry her in Church. Josie is a divorcee and a Methodist. Her previous registry office marriage was with Jim, an Anglican, although neither had much church affiliation. There were no children of the first union. Jerry goes along with Josie to see his local parish priest. What will happen?

This is a more difficult case. If both Josie and her first partner Jim were baptised non-Catholic Christians, they were not bound to “canonical form.” They had no obligation to marry in church before a priest or deacon, such as Catholics have. Their registry office union is presumed by the Catholic Church to be a sacramental Christian marriage, because they exchanged the necessary consent and consummated their union.

The only thing Josie can do is to apply for an annulment of her first civil union with Jim. This may take 1-3 years, depending upon the diocese and tribunal. If their consent was defective e.g. they did not want the union to be absolutely binding or they had no intention of having children, and therefore chose the registry office rather than church - then an annulment may be granted. However, the annulment procedure examines whether the wedding vows were fully intended at the time of the marriage, not what happened afterwards.

4. Imagine that in case 3, Josie started the annulment procedure, and it suddenly turned out that Jim had been baptised a Catholic, though he had been adopted and brought up in an Anglican family. Then Jim and Josie’s union would have been invalid, because he was bound by “canonical form,” and Josie should be able to get a Declaration of Freedom as in case 2 above. 

Alternatively, if Jim had been brought up in the Salvation Army, which does not administer baptism at all, it might be possible to resort to the Petrine Privilege (see 6 below).

5. Jason and Jasmine were never baptised.  They married in a registry office ceremony. Through a friend Jason became interested in the Catholic faith and was baptised into the Church. Jasmine strongly objected to his new religious faith and practice, threatened to leave, and finally walked out. Jason is left alone. However, a couple of years later he meets a Catholic girl, Julie, and wants to marry her. What can be done? 


This case falls within the Pauline privilege, handled at diocesan level. Jasmine is usually asked (interpellated) whether she desires to receive baptism and live peaceably with Jason “without offence to the Creator.” We assume she replies that she most certainly does not. Provided then that a full civil divorce has been obtained, the local Ordinary (bishop) can dissolve Jason’s first union “in favour of the faith” and allow Jason and Julie to be married normally in Church.

6.   Jed is a Catholic who married a Jewish girl, Judith. They had first a registry office ceremony, then a rabbinical ceremony. Two years later the marriage was convalidated in a Catholic Church. However, the pair proved incompatible and broke up. 


Some years later Jed met a Hindu girl Joni who had never been married. They married in the registry office. She then wanted to become a Christian and started taking instruction. She can be baptised, but cannot receive Holy Communion because her union with Jed is irregular, on account of his first marriage. Can anything be done?


Jed can petition the Holy See for the dissolution of his first, non-sacramental marriage to Judith. By the Petrine privilege, for grave reasons, the Pope can dissolve such marriages “in favour of the faith.” If this petition is successful, Joni can be baptised, the couple take their marriage vows before the altar (convalidation), and both are henceforth in full communion with the Church.  

7.
Jimmy and Joan, both Catholics, were living together and had one son already, and another child on the way at the time of their marriage in Church. Joan wanted them to tie the knot. Because she was already 7 months’ pregnant, they did not have sex after the wedding, and three months later (one month after birth), Jimmy upped and abandoned his wife, and went off with a younger woman with whom he had been carrying on an affair for a year.  Joan, with two young children, is distraught. A year later she meets Johnny, an Evangelical Christian who had originally been a Catholic, but had married in the registry office. Can they get married in Church?

Johnny needs to obtain the Declaration of Freedom as in 2. Joan needs to apply for the dissolution of her marriage to Jimmy on the grounds of non-consummation, which may be difficult to prove, or for annulment on the grounds that Jimmy did not intend to be faithful, as his behaviour manifestly showed.

8. Joseph and Joanne are both Catholics, married in a registry office union. They have two children.  Joanne had a previous Catholic church marriage and was deserted by her first husband who went off with another man. She says she cannot face the stress of obtaining an annulment. Joseph had no previous marriage. Can they have the marriage “put right” and start receiving Holy Communion?

Their union can only be convalidated if the nullity of Joanne’s first union is proved in the external forum i.e. a marriage tribunal. The bond of marriage is made publicly. If it is invalid, that too must be a conclusion publicly arrived at by the Church. Given the circumstances she needs encouragement and kindness to file a petition for nullity.

For the sake of the children it seems inadvisable for them to separate. Since Joanne is still bound by her previous union, they are not entitled to marital acts together. They should consult their parish priest. If they pledge themselves to live as brother and sister, and seek the strength of the Sacrament of Reconciliation, they may receive Holy Communion, provided it causes no scandal in their local parish.

