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To Mr Kevin Flaherty, editor, Catholic Times.


If the Labour Government passes its Racial and Religious Hatred Bill, life could become difficult for Christian writers and preachers.

No apologist for the Faith should indulge in promoting religious hatred. In itself this would be sinful and anti-Christian. However, the Government’s new law is so clumsily drafted, that it threatens to criminalize strong criticism of any religion. Potentially it could subject religious controversialists to a seven-year prison sentence – the average sentence served by convicted rapists.


Moreover, since the Bill fails to define what is a “religion”, in theory a witch or a Satanist could take me and the Catholic Times to court, if I were to say that witchcraft was sinful and dangerous, and served the purposes of the devil.


Indeed, in 2001 the Mysticism and Occult Federation made several complaints to the Radio Authority against Premier Christian Radio in London. They objected to their broadcasts of preachers who warned of the dangers of dabbling in the occult. The Radio Authority upheld some of their complaints. 


Various groups would probably use the threat of a religious hatred prosecution to stifle any public criticism of their practices. The scientologists, for example, have proved very litigious, resorting to the lawcourts to silence legitimate criticism. 


The Government claims that Jews and Sikhs are already protected under race legislation, and that other groups like Muslims should be similarly protected from those who wish to stir up hatred against them. It claims it does not wish to cripple free speech or religious debate. However, what matters is the wording of the law as passed, not what intentions the Government says it has. Judges have to judge according to the law as written.

In theory, a law against the deliberate incitement of religious hatred could be a good thing. No religion has suffered more persecution, hatred and vilification in this country over the last 450 years than the Catholic minority. Even now there are those who deliberately stir up anti-Catholic hatred.

A badly drafted law, however, could produce inter-religious antagonism and resentment, while stifling free religious debate.


Even Polly Toynbee and Richard Dawkins could find themselves in the dock for making insulting statements about religion. One may consider that their bitterly anti-religious views reveal only their bigoted narrow-mindedness, but that does not mean that one wants to see them prosecuted for expressing their nonsense.


Consider this recent case: Milnrow Evangelical Church, near Rochdale in Lancashire distributes thoughtful Christian literature to Muslim homes. It is obviously aiming to convert Muslims to faith in Jesus Christ, as all good Christians should. Incidentally, local Muslims also distribute their own literature to non-Muslims. 

In June 2002 two Police Officers visited an Evangelical church member and told him he had committed a serious racial offence by distributing Christian literature to Muslims. They told him they would file a report, and that prosecution might well follow. 


Fortunately the Church pastor was a former police officer and took advice from a human rights lawyer. The Church made an official complaint, and the police backed down, confirmed no offence had been committed and wrote a conciliatory letter. The new proposed religious incitement offence could have made this situation a great deal worse.


Christians could legitimately object to certain passages of the Qu’ran urging the killing or subjugation of non-Muslims, and ask the police to prosecute anyone who distributed the Qu’ran for a “hate crime.”


To look at the proposed legislation in more detail: Currently, the Public Order Act (1986) defines racial hatred as hatred against a group of persons in Great Britain defined by reference to colour, race, nationality (including citizenship) or ethnic or national origin.


It is an offence to use threatening, abusive or insulting words or behaviour, or to display any threatening, abusive or insulting written material, or to publish or distribute such material with the intention of stirring up racial hatred. It is also an offence if racial hatred is likely to be stirred up thereby, even if that was not the original intention. 


The new offence inserts the words “or religious” into the existing law: i.e. it would be an offence to use “threatening, insulting or abusive” words or behaviour about members of any “religion”, or to display, publish or distribute any written material “likely to stir up religious hatred” – even if that were not the intention.


As ever, the devil is in the detail. If a Baptist preacher condemns the Pope as anti-Christ, if fundamentalists circulate the notorious Jack Chick tracts about the alleged evils of Catholicism – they could be accused of distributing material “likely to stir up religious hatred.”


Similarly, if a CTS pamphlet criticizes the beliefs of the Jehovah’s Witnesses or the Mormons, in a way which one of those sects claims to find “threatening or insulting”, the CTS and its retailers could be prosecuted.


For any law to bracket together race and religion in this manner betrays a fundamental misunderstanding. None of us chose his or her race or ethnicity. But as adults, we are free to choose our religion. We can reject the faith of our parents, and convert to a new, more satisfying creed. Indeed, if we realize that our religious beliefs are cruel, erroneous, or have no basis in fact, we have a duty to seek God’s truth elsewhere, and when we find it, to cleave to it.


Indeed, much of the work of ministers of religion – of whatever faith – is to proselytize and evangelise. That is, to convince people that our creed is more beautiful and true than what people already have. That does not mean insults against other people’s religions, but it does at times require a critique of them. 

A Muslim imam might preach that – as the present state of western society shows only too well -  Christianity is corrupt and dying, that Christian doctrines like the Trinity are impossible to understand, and that the Qu’ran is God’s literal word addressed through the prophet Mohammed, straightforward, more realistic (not so much of that “Love your enemy” stuff), and simpler to believe.


A Catholic might explain that though he respects Queen Elizabeth II as head of state, and wishes her well and prays for her, he finds it a nonsense to imagine that a secular ruler can be head of Christ’s Church. Rather, as the Gospels imply, St Peter’s successor, the Pope, is the visible leader of Christ’s Church upon earth, and nobody else. Is this insulting to Anglicans?


Such religious controversy is widespread and, on the whole peaceful. This proposed legislation, however, raises the chimera that what currently passes for argument might be regarded as inciting religious hatred. Even ordinary preaching could fall foul of the law.

 
The new Bill amends other words in the 1986 Act to read: “…having regard to all the circumstances the words, behaviour or material are (or is) likely to be heard or seen by any person in whom they are (or it is) likely to stir up racial or religious hatred.”


The key phrase here is “any person in whom.” This re-wording is new and untested. It could have unpredictable consequences. For example, a national newspaper like the Universe or the Methodist Recorder is on public sale. Anyone in the country can buy it and read it. To avoid danger of prosecution, all religious publications would have to become bland, anodyne, and utterly inoffensive.

If a case goes to court, and the prosecution alleges that the accused’s actions were likely to stir up religious hatred, the accused has to prove that he did not intend his material to be “threatening, abusive or insulting” and that he was not aware that it might be so considered. Oddly the Bill puts the burden of proof on the accused, not on the prosecution.


Few people today can doubt that – in an age of politically correct over-sensitivity - any religious controversy could be considered “threatening, abusive or insulting” by somebody or other.


Worse still, as a Home Office minister recently made clear, belief in the truth of your statement is no defence. 

For instance, in the Hammond case (2002), a man had exhibited a placard equating homosexuality with immorality. The placard was held to be insulting to homosexuals, and he was convicted of a public order offence. 

Fortunately, on October 25th, the House of Lords, by 260 votes to 111, passed an amendment sponsored by Labour, Conservative and Liberal Democrat peers as well as the former Archbishop of Canterbury Lord Carey. This marks a severe defeat for the Government, drastically tightening up their Bill. It restricts the grounds for prosecution to “threatening” language and removes the vaguer  “abusive and insulting” terms which are hard to define objectively. The “intent to stir up hatred” has to be proven. 


These changes go some way to meeting the fears that the Bill restricts legitimate freedom of speech. Within one month the Commons will re-examine the Bill. There is a danger that Labour MP’s will reject the Lords’ amendment and use the Parliament Act to override the Lords. Please contact your MP and ask them to support the Lords’ amendment. More information is available on the Christian Institute website: http://www.christian.org.uk/home.htm
